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Quot aclinic vobis rejuirgandas latent leges? qitas neque 
annotum numerus, neque conditorum dignitascommendat, sed 
tequilas ao la ; ideo cum iniqus rccognoscuntur, mcrito dam- 
nantur, licet dam nent. TeRTUl. Apolog. cap. v. 
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The singularity of the posture in which 1 find 
myself placed, in having given my sentence con- 
trary to the general voice of the Diocesan Clergy, 
convened by their respective Archdeacons, may 
require to be explained, if it cannot be vindicated. 

Having received a requisition from the Arch- 
deacon of Essex, addressed to " the Clergy bene- 
ficed or resident within the Archdeaconry," to 
repair to Brentwood, on May 19th, to " take into 
consideration the propriety of petitioning the two 
Houses of Parliament, on the subject of the Ro- 
man Catholic claims :" I obeyed the summons, 
with a latent conviction, that the measure was 
intended as a demonstration, not of distaste to the 
Roman Catholic claims, but of disaffection to the 
newly-constructed Administration. 

From an attention to the reasons, on which the 
reverend assembly seemed inclined to acquiesce 
in the measure; two arguments, as far as I could 
collect, seemed adequate to recommend it to their 
adoption. After it had been premised, that there 
was an obligation of conformity to the established 
religion, incumbent on the King himself, without 
which his subjects were absolved from their alle- 
giance ; some importance was laid upon the pos- 
sibility of His Majesty choosing a consort who 
was in the Romish communion. As a matter of 
particular moment, the unreserved obedience ex- 
acted by the See of Rome, from every person 
who received the baptismal rite, was insisted oft ; 



who receivet 
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by which, all recusants and apostates from her 
authority, became subject to the temporal inflic- 
tions, which, in the spirit of intolerance and perse- 
cution, she visits on heretics. 

To the person who came possessed with a strong 
predisposition against the projected measure, these 
reasons, it may be easily conceived did not afford 
very powerful grounds of conversion; to myself, 
who now became deeply impressed with a sense, 
that the project was not merely inexpedient but 
unadvised, they offered little that required refuta- 
tion. It became only necessary, in taking this 
office upon me, to state, that the legislature had 
already equally provided against the danger of the 
King allying himself to a Papist, as becoming 
himself a Papist ; since by either act he absolved 
the subject from his allegiance.* On the subject 
of those temporal visitations of the Romish See, 
which had excited such lively apprehensions, I 
needed but observe, that in the most intolerant 
and sanguinary periods, she never arrogated such 
authority : the common process with convict here- 
tics, having been that of handing them over to 
the secular arm, which in these realms was already 
disabled of its powers to hurt or destroy, by an 
express act of the legislature, f which it was now 
proposed to address by petition. With the per- 
sons who in the prevailing state of political and 
religious opinion over the civilized world, con- 
templated the revival of the penal enactments, by 
which heretics are brought to the stake, I deemed 
it unnecessary to enter into further dispute, believ- 
ing them so incurably opposed to the force of rea- 
soning, as to defy the power of hellebore, 

Nescio an Anticyram ratio iliis destinet omnem. 
• 12 & 13 W. HI c. 2. t 29 Car. II. cap. 9. 
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The reasons advanced to recommend the pro- 
jected measure having been of this character ; the 
vindication of him who deemed it expedient to 
withold his concurrence in it, may be briefly 
effected. In the hearing with which I was in- 
dulged, in giving it my most determined opposition ; 
I took leave to state four reasons, which seemed in 
my judgment, to render any address at that conjum- 
ture, " to the two Houses of Parliament," not merely 
inexpedient, but highly unadvisable. 

1. An express pledge had been given by the 
ministry, that the question would not be agitated 
by them, in the present Session. 

2. It had been asserted, upon credible autho- 
rity, that the cabinet was constituted, with an 
explicit exclusion of the measure. 

3. Assurance had been given, from the highest 
sources, that scruples existed to its receiving the 
Royal ass ent, if it passed the two Houses of Par- 
liament. 

4. Notice of a motion was already before the 
Upper House which we met to petition ; before 
which it was brought, with the avowed object of 
embarrassing those to whom the King had com- 
mitted the administration of his Government. 

On this last point, my main stand was taken, 
in invoking the assembly, to preserve a strict 
neutrality; — to abstain from setting their signa- 
tures to an instrument, in subscribing which, they 
could bear no other appearance, but that of inter- 
posing in a political and . party question ; — in 
imploring them to pause, before they exposed 
themselves to the charge of entering into a cabal, 
against an administration, which the King deemed 
not undeserving of his confidence.* 

* I mean not to conceal, (hat some distrust was expressed in 
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This appeal, though without an answer, was 
notwithstanding without the desired effect. When 
the momentary irritation produced by the adop- 
tion of the term cabal, had subsided, which I had 
however, cautiously applied, but to the appearanee 
which the convention assumed ; the question in 
favor of the project was put and carried, with a few 
dissentient voices. And after an interval of a day 
it was my mishap further to learn, at the visita- 
tion of the Arch-deacon, who had occupied the 
chair at the late meeting, that the number of my 
reverend brethren with whom I stood committed, 
was even more formidable ; the several Archdea- 
conries of the Diocese, having simultanenously 
agreed to petition against further concession to 
Roman Catholics. As to the reasons, which were 
then delivered ex cathedra to recommend the mea- 
sure, while I admit that they embraced the whole 
strength of the question ; it is unnecessary to com- 
ment upon them in this place, as they are disposed 
of in the course of the subjoined observations. It 
will be sufficient to state here, that nothing was 
then advanced of sufficient weight, to induce me 
to retrace my steps, or repent of the hostile 
position which I had occupied. As precluded 
from making any observation or reply, by the cir- 
cumstances in which I now found myself placed ; 

the principles of the ministry, and the occasion was accord- 
ingly seized, not merely of repelling the imputation, but of do- 
ing justce to the taste and logic of a rival statesman, who, in 
substantiating his " unanswerable " charge of inconsistency, fas- 
tened on a figure of speech, and made it the basis of his ratioci- 
nation ; and accordingly selected for his animadversions, the 
image of a new world, called into existence. On that happy 
confusion of intellect, which discovered a contradiction!, be- 
tween the disavowal of having any part in the deliverance, and 
the boast of taking the first part in recognising the independ- 
ence of the S. American states, it was inexpedient to enlarge. 
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in being reduced, from the rank of a debater, to the 
humble state of a receiver of instruction ; I am thus 
unavoidably drawn into the vindication of opinions 
which were delivered solely in the former charac- 
ter, and in a discussion, on which I only entered, 
upon an express requisition to canvas its merits. 

Though I cannot but presume, that some very 
grave cause, must have impelled the reverend 
heads of the several Archdeaconries to this simul- 
taneous movement ; while I cannot but think, it 
would have comported more with their known pru- 
dence and wisdom, to have rested on their oars 
before they adventured in so troublous an element : 
yet, as it must remain perfectly apocryphal to one 
who can discover no reason that should not have 
induced them to rest in a silent neutrality, itcannot 
have any weight in influencing my determinations, 
to bring the question to a different issue, to prove 
"That what I once durst, do, I date to justify." 

If we are to take the strange coincidence in 
their movement, as an evidence of identity in their 
sentiments, on the great question of state, in 
which they intermeddle ; and to judge of their 
weight by the specimen which led the Archdea- 
conry of Essex to the close of their delibera- 
tions : I shall not, I believe, require a very labored 
defence, to effect my vindication from the charge 
of pertinacious singularity, in declining to make a 
common cause with the petitioners, had their 
numbers been multiplied beyond calculation. 

In handling the subject, it shall be my object 
to detach it, as far as I find it possible, from mere 
political considerations ; and to regard it exclu- 
sively in its ecclesiastical bearing. With the im- 
portance of the contest in which I embark, the 
learned body with whom I find myself implicated, 



seem fully impressed ; and as the truth is best 
elicited by the collision of contrary opinions, to 
to the opponent of those which I now avow, I have 
only to declare : — 

Tantane tarn patiens nullo certamine tolli 
Dona sines ? 

Prittlewell, FRE1X NOLAN. 

May; 23. 1827. 
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CONSEQUENCES APPREHENDED FROM CONCESSION 

TO THE ROMAN CATHOLIC CLAMS.* ♦ 



The advocates for the repeal of the degrading 
and sauguinary code, by which the great body of 
R. Catholic subjects stand proscribed, are regard- 
ed by the opponents of their prayers for emancipa- 
tion, as secret conspirators against the constitution. 
They in their turn are disposed to impute to the 
vague and vulgar errors which are maintained on 
the nature of their claims upon the legislature, the 
inveteracy of the feeling with which they are resist- 
ed. 

In the different representations of the subject, to 
which apprehension and fancy give birth, it is am- 
using to behold the variegated hues in which it pre- 
sents itself, according to the light in which it is 
viewed, and the medium through which it is re- 
garded. At one time, the intolerant spirit of the 
Romish Church, and her proscription of the Reform- 
ed Church is chosen as the theme of invective. To 
the phantasy of some of these sage prophets of 
evil, it presents itself in the shape of a monster, 
ravening for blood and slaughter ; the very apoca- 
lyptic beast Cfc at which the world wondereth. " In 
the visions of others, the fires of persecution are 
seen rekindled, and myriads of our saints devoted 
to the horrors of death in torments. 

As it seems unreasonable to expect, that the 
claims of our church, to primitive and apostolical 
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purity, should be admitted by an ancient rival ; 
it would appear to be of little importance to the es- 
tablished faith, whether it were proscribed as 
heretical and erroneous, until her exasperated 
rival had acquired power proportionate to her 
will to exact the penalty due to heresy and error. 
By those who proclaim the Romish See, as idola- 
trous, imbecile, and corrupt, it might be supposed 
her anathemas would be regarded as mere "bruta 
fulmina, " which the naturalist justly describes as 
"vana; quae nulla veniunt ratione natura, omnes- 
que irriti jactus." It may be, however, some con- 
solation to the holy advocates for the perpetuity 
of those penal laws, which are of native growth, 
that however "ready they may be to be offered 
up;" like the apostle ; however disposed to "give 
their body to be burned, in that charity which 
profile th" to the attainment ofbeatitude; "their pa- 
tient resignation in suffering is fortunately not 
likely to be brought to the testofmartyrdom. The 
Church of Rome is so far from arrogating the right 
of interfering in the secular arrangements even of 
those nations which enter her communion, and 
recognise her authority, that she has often disa- 
vowed the intention.* And whatever faith may be 

■ It is a vulgar error to suppose the Pope claims any right 
of interfering in the civil administration of independent states, 
or exercises u.nv <vx\\\ of inflicting secular punishment, upon the 
most stubborn offenders against his spiritual authority; this is 
fnlly conceded in a canon of P. Nicholas I. which was fra- 
med in reply to the demand for an explicit declaration, on the 
subject of the regal supremacy. Distinct. X. can. viii. " Quo- 
niam idem Mediator Dei et hominum, homo Christus Jesus, 
sic actibus propriis, ct digiiittttihtis itkihitth. afficia Potesta- 

tis vtriu&quc dhcrcvit propria, at ct Christian! Impera- 

tores pro a'terna vita PoBtr&cibtw htdtgereot, et Pontifices, pro 
rurtu temporalium tantummodo rcrtnri, impwialibm legibua w- 
Icrcniur, quatenus spiritualis actio a carnalibus distaret incur- 
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reposed in her professions ; in the tender mercies 
visited on heretics, she has had atleast the address, 
to transfer the odium of the capital sentence, and 
the infamy of the execution, to the secular power.* 
If the flames of persecution, are therefore likely 
to be rekindled in this country, by the concession 
of the R. Catholic claims, it may be consolatary 
to know, that when the land receives the unction, 
and the nidor is inhaled, of a human holocaust, it 
must be by the deliberate sentence of the legisla- 
tive authority, and under the sign manual of the 
executive. 

sionibus, et ideo militans Deo minime se negotiis scccularibus im- 
plicaret ; ac vicissim not) ille rebus divinis preside re videretur, 
qui esset sxcularibus implicates. 

* After the precedent of the pagan Empi'rors who persecuted . 
the Christians, the first imperial converts to Christianity in- 
flicted capital punishment on those heretics who retained the 
writings, and adhered to the tenets of Arius, Nestorius, and 
Porphyry ; vid. Socrat. Hist. Eccl. I. ix. Cod. Theod. tit. de 
hacret. Cod. Just. Lib. I. tit. i. 3. tit. v. 6. Our own princes 
and parliament, following their godly example, passed many 
acts against heretics, as 3 Rich. II. S. 1. c. 6. 2 Hen. V. c. 7. 
25 Hen. VIII. c. 14. &c. the sentence of burning having been 
decreed against them by 2 Hen. IV. c. 15. The German and 
English canonists derive the summary method, thus employed 
in disposing of them, not from the canon of some intolerant 
Pope, but from a contitution of the Emperor Frederick J I. Vid. 
Pertsch. El. Jur Can. Lib. IV. tit. iv. § ccciii. Lyndw. cap. 
de haeret. to whose sentence may be added that of our munici- 
pal lawyers ; vid. Blackst. Com. IV. iv. 2. We are informed 
by this great legal luminary, Ibid. iv. 2. " We find among our 
ancient precedents a writ de comburendo hceretico, which is by 
some thought to be as ancient as the common law itself. How- 
ever it appears from thence, that the conviction of heretics was 
not in any petty ecclesiastical court, but before the archbishop 
himself in a provincial synod ; and that the delinquent was 
delivered over to the king to do as he should please with him : 
so that the crown had a controul over the spiritual power, and 
might pardon the convict by issuing no process against him ; the 
writ de cumberendo ha>rctico being not a writ of course, but 
issuing only by the special direction of the king in council**' 

c 2 
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To p ass from these absurdities, and come within 
a rational view of the subject; some definitive notion 
of it may be acquired, and possibly, a true esti- 
mate formed, on which of the opposed parties, the 
imputation of an intolerant and persecuting spirit 
may be most justly charged ; and in whose hands 
alone, it is armed with those powers which afford 
the only rational grounds of complaint or appre- 
hension. I shall offer a summary view of the 
penal laws, from which emancipation is sought ; 
presenting them, in the description of a writer, 
who possessed the fullest knowledge of the sub- 
ject ; and who will not be justly blamed for over- 
charging his coloring, through any mistaken ten- 
derness, or honest indignation, at their injustice 
and oppressiveness. Whatever be the impression 
conveyed by the annexed review of the penal code 
by the hand of Sir W, Blackstone ; it will atleast 
determine, how far the clerical body, which unite 
in opposing its abrogation, can justify their own 
consistency, in branding the body whom it affects, 
with the reproach of intolerance and persecution : 
unless, indeed, they claim the benefit arising from 
the plea of a profound ignorance of those claims, 
against which they set themselves in array. " Ita 
utrumque ex altro redarguimus : et ignorare illos 
dum oderunt, et injuste odisse dum ignorant/' 

"Let us therefore now " observes the judge, in culling 
his scattered sweets,* " take a view of the laws in 
force against the papists ; who may be divided into 
three classes, persons professing popery, popish recu- 
sants convict, and popish priests. 1 . Fersons profess- 
ing the popish religion, besides the former penalties for 
not frequenting their parish church, are by several sta- 
tutes, too numerous to be here recited, disabled from 
taking any lands either by descent or purchase, after 

* Blackst. Com. IV. iv. 1. 
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eighteen years of age, until they renounce their errors ; 
they must at the age of twenty one register their estates 
before acquired, and all future conveyances and wills 
relating to them ; they are incapable of presenting to 
any advowsou, or granting to any other person any n- 
voidancc of the same, in prejudice of the two universi- 
ties ; they may not keep or teach any school under pain 
of perpetual imprisonment ; they arc liable also in some 
instances to pay double taxes ; and, if they willingly 
say or hear mass, they forfeit the one two hundred, the 
other one hundred marks, and each shall suiter a year's 
imprisonment. Thus much for persons, who, from the 
misfortune of family prejudices or otherwise, have con - 
ceived an unhappy attachment to the Romish church 
from their infancy, and publicly profess it's errors. But 
if any evil industry is used to rivet those errors upon 
them, if any person sends another abroad to bo educa- 
ted in the popish religion, or to reside in any religious 
house abroad for that purpose, or contributes any thing 
to their maintenance when there ; botli the sender, the 
sent, and the contributor, are disabled to sue in law or 
equity, to be executor or administrator to any person, 
to take any legacy or deed of gift, and to bear any office 
in the realm, and shall forfeit all their goods and chattels, 
and likewise all their real estate for life . And where 
these errors are also aggravated by apostacy, or perver- 
sion, where a person is reconciled to the See of Rome or 
procures to be reconciled, the offence amounts to high 
treason. 2 Popish recusants, convicted in a court of 
law of not attending the service of the Church of Eng- 
land, are subject to the following disabilities, penalties, 
and forfeitures, over and above those before -mentioned. 
They can hold no office or employment ; they must not 
keep arms in their houses, but the same may be seized 
by the justices of the peace ; they may not come within 
ten miles of London, on pain of 1007 ; they can bring 
no action at law, or suit in equity ; they are not permit- 
ted to travel above five miles from home, unless by licence 
upon pain of forfeiting all their goods ; and they may 
not coma to court, under pain of 100/. No marriage or 
burial of such recusant, or baptism of his child, shall 
be had otherwise than by the miuisters of the Church of 
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England, under other severe penalties. A married wcr~ 
man, when recusant, shall forfeit two thirds of her dower 
or jointure, may not be executrix or administratrix to 
her husband, nor have any part of his goods ; and du- 
ring the coverture may be kept in prison, unless her 
husband redeems her at the rate of ten pounds a month, 
or the third part of all his lands. And, lastly, as a 
feme-covert recusant may be imprisoned, so all others 
must, within three months after conviction, either sub- 
mit and renounce their errors, or, if required so to do 
by four justices, must abjure and renounce the realm : 
and if they do not depart, or if they return without the 
king's licence, they shall be guilty of felony, and suffer 
death as felons. There is also an inferior species of re- 
cusancy, (refusing to make the declaration against po- 
pery enjoined by statute 30 Car. II. st. 2. when tendered 
by the proper magistrate) which, if the party resides 
within ten miles of London, makes him an absolute 
recusant convict ; or, if at a greater distance, suspends 
him from having any seat in parliament, keeping arms 
in his house, or any horse above the value of five pounds. 
This is the state, by the laws now in being, of a lay 
papist. But, 3. The remaining species or degree, viz. 
popish priests, are in a still more dangerous condition. 
By statute 11 & 12 W. III. c. 4. popish priests or bi- 
shops, celebrating mass or exercising any parts of their 
functions in England, except in the houses of embassa- 
dors, are liable to perpetual imprisonment. And by the 
Statute 27 Eliz. c. 2. any popish priest, born in the do- 
minions of the crown of England, who shall come over 
hither from beyond sea, or shall be in England three 
days without conforming and taking the oaths, is guilty 
of high treason : and all persons harbouring him are 
guilty of felony without the benefit of clergy. " 

To have a true relish of this sketch of the rights 
and immunities of a considerable class of society, it 
would be necessary to peruse the description given 
by the same faithful hand, through the whole of 
the work, of the rights and privileges of a British 
subject. It, however, requires no comment to do 
it justice. I appeal, not to the heart, but to the 
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conscience of its abettors ; I put it not to their 
Christian charity, but their moral sense, whether 
the sentence be overcharged, which the acute and 
amiable investigator of the spirit of laws has passed 
upon our penal code ? — That it compasses all the 
evil that could be effected, by a cold-blooded, 
merciless proscription. And is this the plea, in 
which a minister of peace, finds the justification 
of his prayer to the legislature, that the law which 
is thus merciless, should be unrelenting and ever- 
lasting*? 

It is a perfect mockery of common sense, to 
pretend to comprise the justification of this code, 
in a recital of the plots, machinations, and con- 
spiracies, to which, as it is mentained, it was op- 
posed as a barrier. For what pretence can be 
grounded on this plea, as all apprehensions from 
these conspiracies have long expired, that they 
should be suffered, for an hour, to stain, with cha- 
racters of blood, the unsullied pages in which our 
chartered liberties are recorded ? But it requires 
only a glance cast upon their contents, to be con- 
vinced that the penalties are not directed against 
the incendiary or conspirator. Nor is it pretended 
that they are. — 'No;' retorts the objector, 'but 
' they are preserved as restraints upon the recreant 
' Papist, who, in the divided allegiance by which 
' he deems himself bound, will be naturally drawn 
' by that tie, which he believes to be most sacred. 
' The pestilent errors which he maintains are irre- 
' concilably opposed to our civil and religious 
' liberties ; as inconsistent with the prerogative of 
' the crown, as with the freedom of the subject. 
' As it is his doctrine, that the sovereign, if ex- 
' communicated, may be deposed and murdered ; 
' and that no faith is to be maintained with heretics, 
' whom it is his duty to extirpate.' 
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To bring this palmary objection to the test of 
another tangible proof; the following declaration 
made with the solemn asseveration of an oath, is 
laid without comment before the reader. It was 
framed by the legislature in the last reign,* to 
relieve R. Catholics from some penalties and dis- 
abilities, to which they were exposed by their 
religious opinions. It is constantly taken by per- 
sons professing the Romish faith ; nor am I aware 
that any R.Catholic objects to undergoing this test 
of his political opinions. 

I A. B. do declare, that I do profess the Roman Ca- 
tholic religion. 

I A. B. do sincerely promise and swear, that I will 
be faithful and bear true allegiance to his Majesty King 
George the fourth ; and him will defend to the utmost 
of my power against all conspiracies and attempts what- 
ever that shall be made against his person, crown, or 
dignity ; and I will do my utmost endeavour to disclose 
and make known to his Majesty, his heirs and success- 
ors, all treasons and traiterous conspiracies which may 
be formed against them : And I do faithfully promise to 
maintain, support, and defend, to the utmost of my 
power, the succession of the crown ; which succession, 
by an act intituled, An act for the furtlier limitation of 
the crown, and better securing the rights and liberties of 
the subject, is and stands limited to the princess Sophia, 
eiectress and dutchess dowager of Hanover, and the 
heirs of her body, being protestants ; hereby utterly re- 
nouncing and abjuring any obedience or allegiance unto 
any other person claiming or pretending a right to Jthe 
crown of these realms : And I do swear, that I do reject 
and detest, as an unchristian and impious position, that 
ii is lawful to murder or destroy any person or persons 
whatsoever, for or under pretence of their being heretics 
or infidels, and also that unchristian and impious prin- 
ciple that &ith is not to*be kept with heretics or infidels : 
And I further declare, that it is not an article of my 

* 31 Oeo. III. cap. 32. 
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faith, and thjtt I do renounce, reject, and abjure the 
opinion, that princes excommunicated by the pope and 
council, or any authority of the See of Rome, or by any 
authority whatsoever, may be deposed or murdered by 
their subjects, or any person whatsoever. And I do 
promise, that I will not hold, maintain, or abet any 
such opinion, or any other opinions, contrary to what is 
expressed in this declaration : And I do declare, that 
I do not believe that the pope Qf Rome, or any other fo- 
reign prince, prelate, state, or potentate, hath or ought 
to have, any temporal or civil jurisdicton, power, su- 
periority, or pre-eminence, directly or indirectly, within 
this realm. And I do solemnly, in the presence of God, 
profess, testify, and declare, that I do make this decla- 
ration, and every part thereof, in the plain and ordinary 
sense of the words of this oath, without any evasion, 
equivocation, or mental reservation whatever, and with- 
out any dispensation already granted by the pope, or 
any authority of the See of Rome, or any person what- 
ever; and without thinking that I am or can be acquit- 
ted before God or man, or absolved of this declaration, 
or any part thereof, although the pope, or any other 
person or authority whatsoever, shall dispense with, or 
annul the same, or declare that it was null or void. 
So help me God." 

Let the vile and injurious suspicion, which may 
here suggest itself, be then for ever dismissed, 
that the test thus solemnly given, if it is atall 
obligatory with heretics, binds no longer than 
until it is absolved by the Pope. Or let it rest 
among the common-place trash of ex- chancellors* 

* As the dignified personage here pointed at, is now raised 
to the summit of the great orator and stateman's ambition, and 
has attained, "id quod est prestantissimum, maximeque 
optabiie omnibus sanis, et bonis, et beatis, cum dignitate otium ;" 
he is recommended Co devote an hour of this leisure, from the 
perusal of reports and cases, to the celebrated preface of 
Thuanus; of which the great Lord Mansfield observed, that 
he could never turn to it without feelings of enthusiasm. In 
devoting his last labors to the glorious cause of upholding the 
only part of our national law, which is distinguished by intole- 
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and ex-secretaries, until, at the next anniversary 
where they are toasted, it comes forth, reeking 
and fuming with the other nidorosities of the 
tavern, and is cheered and " applauded to the 
echo " by the assembled club ; — " ut fieri solet in 
istis conciliabulis." But strip this objection to 
emancipation of the glories with which such cour- 
tesy invests it, and take it out of the latitude 
which is congenial to it ; and I demand of those 
grave privy counsellor? who have already received 
a lesson on the effects of orgainising a cabal against 
their Sovereign, What is its value ? Let me ask 
the one, who can find no " securities," no fetters 
sufficiently strong to bind the consciences of R. 
Catholics, to what respect would the youngest 
counsel be entitled, who, in a Court of Law 9 gave 
this as his reason for rejecting the testimony of a 
" Papist ?" Let the other declare, what obstacle 
stands opposed to those concessions to the Ro- 
manists which meet his hostility, but their reli- 
gious sense of the obligation of an oath ; for what 
other disqualification has prevented, for centuries, 
the Howards and Talbots, from asserting their 
hereditary right to a seat in the Legislative Assembly 
to which they are summoned by writ, with the 
other nobility of the realm ? 

But it is consolatory to think, that we live in an 
era, in which the question is not to be decided by 

ranee and persecution ; it may be cheering to him to learn, that 
a lawyer and ',' a papist " was found, in an age not distinguished 
by light or liberality, who was the warm and eloquent advocate 
of civil and religious liberty. And I may be allowed to suggest, 
that to the same copious and unmuddied source, his great legal 
rival may be recommended, for the draughts with which his 
vein is replenished ; when he feels next disposed to suck up and 
disgorge the slaver of Dr. Philpotts' effusions, in the same 
sacred cause. 
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obsolete councils, to which the lay Romanists 
pay no attention,* and ecclesiastics but little 
respect ;f nor by defunct statutes, which no offices 

* As a corrective of the erroneous notions held on this sub- 
ject, it may not be inexpedient sojstate the doctrines really held' 
upon it by the Romanists, as determining the limits of authority 
arrogated by the Popes. As carried to the utmost length by 
the Jesuits, the great upholders of the Papal supremacy, they 
are stated in the address of the Parliament of Paris, against 
the restoration of the Jesuits, delivered to Henry IV. Ap; 
Hospin. Hist. Jesuit. Lib. IT. p. 160. "Axiomata doctrinae 
ipsorum umfortnia sunt, quod videlicet Superiorem non agnos-r 
cant, nisi S. Patrem nostrum, cui juramentum fidelitatis et 
obediential in omnibus rebus praestant, et pro regula indubitata 
babent, quod ille excommunicandorum regum potestatem ha- 
beat : quod rex excommunicatus nihil sit aliud quam Ty ran«- 
nus, cui populus rebel! are possit. Quod omnes regnicolae, qui 
minimum in Ecclesia ordinem habent, si quodcumque crimen 
committant, illud pro laesae Majestatis crimine haberi non possit, 
propterea quod Regum subditi non sint, nee ad eorum juris- 
dictionem per tine ant % sic ut omnes Ecclesiasticos, et per con- 
seqnentiam seipsos a potestate secular! exemptos esse, et 
impune suas manus sacratissimis Regum person is injicere posse 
dicant." From the protest of this R. Catholic Parliament, 
which delivered its sentiments from the very bosom of the 
"Church, it is obvious, these doctrines were reprobated by Its 
soundest members, as the mere placita of a sect, which was as 
notorious for its religious intolerance as its political intrigues. 
Yet, when carried even to this enormous extent, if the source 
from whence they professedly emanated be investigated, it will 
appear, that they afford 110 proof of a temporal jurisdiction or 
authority assumed by the Sovereign Pontiff over foreign states. 

f In the Codex of the Roman Civil Law, Lib. I. tit. v. § 6. 
a Constitution of the Emperor Frederick II. is inserted, which 
commences in the following terms; " Si vero dominus temporalis 
requisites et admonitus ab Ecclesia, tewam.suam purgare neg- 
lexerit ab h«retica pravitate, post annum a tempore monitionis 
elapsum, ten-am ipsins exponimus, Cathalicis occupandam, qui 
earn, ^xterminatls hceretivis, absque ulla contradietione possi- 
deant,"&c. On this oonsitution, it is observed by Gothofred; 
Ibid, n . f "Ex hae authentica , Fredericum Imperatorem fuisse 
-destractam a Papa refert Baldua, hie. Ex hac namque autfien- 
-#tca, Papain regtitiin SicUiae Carol o Andagavensi donasse" As 
it is thus apparent, that it was from the civil authority exclu- 
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vested with coercive authority under the crown, 
could bear the odium of carrying into effect. 
There are principles of natural justice, which 
(while municipal laws, as the work of human con- 
trivers, are subject to natural decrepitude and 
death,) are immutable and everlasting, as written 
by the ringer of God, upon the tablet of every 
man's heart. To this code, a last appeal lies, as 
antecedent to all positive laws, and deriving au- 
thority from the assent of all mankind ; or ac- 
quiring from this assent, the name and efficacy of 
law, according to the maxim ; " omni autem in re, 
consensio omnium gentium, lex naturae putanda 
est." To its maxims the framers of all laws are 
obliged to render homage, in squaring their insti- 
tutions according to its principles, or justifying 
them by its decisions, without which they would 
be calculated, as merely arbitrary or capricious 
dicta, to fall into disuse.* I shall collect the suf- 
frages of those writers who are the great oracles of 

sively, that the right of deposing princes emanated, for which 
some ambitious Vopes have become responsible, from abusing 
it to promote their secular views; nothing can be more certain, 
tlian that they recognised the temporal supremacy of kings. 
Thus, in a canon of Innocent III. it is observed on the supre- 
macy ; Dccret. Lib. IV. tit. xvii. can. 13. " Insiiper quum rex 
snperiorem in tcmporalibus m'mimc recQg,nascat." &c. Iu another 
of the same Pope, on Fiefs; Decret. II. i. 17. " Non enim 
intendimus fudicare dc Fcudti, cujus ad ipsnm [Regent Fran- 
corum] spectat judicium," &c. Again, Alexander III. of 
possessions; Decret. IV. xvii. 7. " Nos attendentes, qnod 
ad regem pertinet, non ad Ecclesiam, de talibus possessionibus 
judicare, ne vedeamur juri Ret/is Anglonim dctrahere, qui 
ipsorum judicium ad sc adserit pertiuere," Ac. 

* Beccar. dei delit. e delle pene. § ii. p. 13. " Non e da 
sperarsi alcun vantagio dure vole dalla polilica morale, s'ella 
non sia fondata su i sentimenti indelibili dell' nomo. Qiialunque 
legge devii da questi, incontrera sempre una resistenza con- 
trnria, che vince ulta fine ; in quella maniera che una forza 
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Taw, as well natural as positive : with one votee, 
they proclaim, that this galling bondage cannot b^ 
perpetuated, without an infraction of every funda- 
mental principle of law, and social plea of nature. 
By the learned delineator of Natural Religion 
the following principles are assumed ; as uncon- 
trovertibly true :* 

1 " The end of society is the common welfare and good 
of the people associated. 2. A society into which men 
enter for this end, supposes some rules and laws, accord- 
ing to' which they agree all to be governed, with a power 
of altering or adding to them as occasion shall require. 
3. These laws and determinations must be such as 
are not inconsistent with natural justice. " 

The ingenious investigator of the system of Natural 
Law, inculcates the same principles in his golden 
maxim ; j* 

"Le salut du peuple est la supreme loi." 

And one of the most ardent of his admirers, and 
ablest disciples, gives this comment upon the 
same text.J 

" Le leggi sono le condizioni, colle quali uomini indi- 
pendenti ed isolati si unirono in societa, stand di vivere 
in un continuo stato di guerra, e di godere una liberta 
resa inutile dall'incertezza de cpnservarla ; essi ne sacri- 
ficarono una parte per goderne il restante con sicureza e 
tranquillitd. 'La somma di tutte queste porzioni di li- 
berty, sacrificati al bene di ciascheduno, forma la sovra- 
nitk di una nazione : ed il Sovrano b il legitimo depositario 
ed amministratore di quelle" 

Nor do the ablest writers on National Law incul- 
cate a different doctrine upon this subject.^ 

benchfe minima, che sia continuamente applicata, vince qua- 
lunque violento moto communicato ad un corpo." 

* Woolast. Relig. of Nat. Delin. VII. ii. p. 145. 

t Montesq. Espr. des Loix. XXVI. xxiii. p. 156. 

X Beccar. ubi supr. § ii. p. 4. 

§ De Vatel le Droit des Gens. Livr. I. § 202. 
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"L'Etat est oblig6 de defendre et de c&nserver 4ous se* 
toembres; et le Prince doit lam6me assistance & ses sujets. 
S'ils refusent ou n6gligent de secourir un peuple qui se 
trouve dans un danger imminent, ce peiiple abandonn6 
devient absolument le m&itre de pourvoir a sa suret6 et 
h son sal lit, de la manifere qui lui conviendra le mieux, 
sans aucun £gard pour ceux qui lui ont manqu6 les 
premiers." 

The compilers of the Roman Civil Law have not 
often manifested an attachment to the same prin- 
ciples ; the following passage, which has imbibed 
some tincture of the prejudices of their education 
is placed by them, near the opening of the Insti- 
tutes.* 



u Libertas quidem. . . . est naturalisfacultas ejus, quod 
cuiquefacere libet, nisi si quid vi aut jure prchibetur* 

The last place may be assigned to a writer of the 
highest authority on our Municipal Law ;f whose 
language, when the unlucky interposition of the 
penal statutes does not pervert it from its pur- 
pose, is consonant to the dictates of nature and 
reason. 

<c The absolute rights of man, considered as a free 
agent, endowed with discernment to know good From 
evij, and with power of choosing those measures which 
appear to him to be most desirable, are usually summed 
up in one general appellation, and denominated the na- 
tural liberty of mankind. This natural liberty consists 
properly in a power of acting as one (kinks fit, without 
any lestraint or control, unless by the law of nature; 
being a right inherent in us by birth, and one -6fihe gifts 
of God to man at his creation, when he esaduefd Mmtftth 
the faculty of free-will. But every man, when he enters 
into society, gives up a part of his natural liberty, as 
the price of so valuable a purchase; and, in considera- 
tion of receiving the advantages of mutual commerce, 

* Instit. Lib. I. tit. iii. 1. f Blackst. Comment. B. L oh. u 
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obliges himself to conform to those laws, which the 
community has thought proper to establish Politi- 
cal therefore, or civil, liberty, which is that of amember 
of society, is no other than natural liberty so far res- 
trained by human laws(a»d no farther) as is necessary 
and expedient for the general advantage of the public. '' 

As the subject of allegiance and of pains and 
penalties is intimately connected with this discus- 
sion ; I shall need no apology for subjoining the 
following authorities :* for eloquence cannot paint 
in language more true and touching, the grievauces 
of that injured class which I advocate, than is 
contained in the following simple assertion of the 
common rights ; to which nature entitles the mean- 
est subject, and pleads even for the culprit under 
sentence of the law. 

"Natural allegiance is such as is due from all 'men 
born within the king's dominions immediately upon their 
birth, they are under the king's protection ; at a time too, 
when (during their infancy) they are incapable of protect- 
ing themselves. Natural allegiance is therefore a debt 
of gratitude; which cannot be forfeited, cancelled, or 
altered, by any change of time, place, or circumstance, 
nor by any thing but the united concurrence of the 
legislature. ' 

"Fu dunque la nccessifa , chc costrinse gli uomini 
a ceder parte delta propria liberta, egli e dunque certo, 
che ciasiuno non ne vuol mettere nel pubblico deposito, 
chc la minima porzione possibile, quella sola che basti 
ad indurre gli altri a difenderlo. L'aggregato di queste 
minimeporzioni possibili forma il diritto dipun ire. Tutto 
il diritto di piu e abuso, e non giustizia ; e fatto, non 
gia diritto. Le pene che ottrepassano la necessita di 
conservare il diposito delia salute pubblica, sono inghtste 
dilornatura, e tanto piu giuste sono le pene, quanta 
piu sacra ed inviolabilc e la sicurezza, e maggiore la 
liberty, che il sovrano conserva ai sudditi." 

* Blackst. ibid. %. Bcccar. ibid. p. 15. 
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Let a retrospect be now taken of the authorities, 
which I have here accumulated from different 
sources. After enjoying the cheerful and refresh- 
ing effects of these splendid passages, which 
breathe the purest spirit of liberty ; let us again 
survey the varied means of terror, coercion, and 
infliction, which our penal legislators have tor- 
tured their ingenuity to contrive for suffering 
humanity; — from the damps and gloom of the dun- 
geon, to all the sickening horrors in which the 
place of execution is arrayed. When we have 
again considered the pledge of fealty and attach- 
ment, which the victim over whose head they are 
suspended in terror, offers to the government, by 
which he is proscribed ; and claims no boon but 
that the instrument which must disgrace, though 
it cannot punish him, may be withdrawn: we shall 
be then qualified to judge of the merits of a ques- 
on which ignorance, prejudice, and bigotry deem 
themselves alone qualified to decide. 

But it will be objected, and on the authority of 
the preceding passages, that in the very essence 
of law is implied a surrender of our natural right ; 
and from the structure of our constitution as es- 
sentially protestant, by concession to the claims of 
the R. Catholics, the bulwarks by which it has 
been fenced for ages, must be betrayed into the 
hands of those, who are its enemies, upon princi- 
ples which must be insurmountable, as founded in 
religious prejudice. 

To take the most extensive view of the question, 
in this light, the danger with which it may be 
thought the Constitution is menaced may be con- 
sidered, in regard to the impression likely to be 
made upon it, from an external and foreign source, 
and from an internal or domestic. Objections 
present themselves in both quarters ; as there is 
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the possibility of an alien influence particularly 
hostile to the Church being admitted into these 
realms ; while the Constitution is left unguarded 
from the coronation engagements being relaxed, 
and a popish influence introduced into the legisla- 
ture, which exercises authority over the Church. 

It falls not within the compass of my engage- 
ments, if it suited my views and powers, to enter, 
on the province of the politician, and discuss this 
great state question with, reference to our foreign 
relations. For the general security, however, of 
the conclusion which I am engaged in establishing, 
I will so far preseme upon my very slender know- 
ledge of our municipal laws, as to submit, whether 
they do not afford security, against every apprehen- 
sion of danger? And I profess, it wholly fails me 
in the present emergency, if in the statutes of prw-\ 
munirc, a sufficient corrective be not provided, for 
"the offence of introducing a foreing power into 
this land, and creating imperium in imperio"* Non. 
can I believe, that it ever entcjed the views, of the 
highly-endowed statesmen, under whose auspices* 
this great national measure promises ( if it is ever 
to pass), to be matured and effected, that the con- 
stitution should be dismantled of those ancient and 
massy bulwarks, which contribute not less to its, 
strength, than its proportion. 

1 . In proceeding to examine the two branches, 
into which the foreign influence inimical to our con- 
stitution is generally divided; that arising from Ja- 
cobite intrigue, was never very alarming, and has, 
now expired, with the last of the dynasty whose 
pretensions, it vainly endeavoured to uphold. But 
weak and inefficient as it proved, it served notwith-i 
standing to prove the spirit with which the nation 
was resolved to repel every encroachment upon the- 

* Blacks. Com. IV. iii. 
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constitution . ' ' For" to use the words of the learned 
* writer, lately cited " when King Charles's deluded 
brother attempted to enslave the nation, he found 
that it was beyond his power : . the people both 
could and did resist him ; and in consequence of 
such resistance, obliged him to quit his enterprize 
and his throne together."* If in this miserable dis- 
play of imbecility evaporated the sprit infused into 
the jacobite party, by the leader, who conferred 
upon it its importance and its name ; it may be left 
to the reader to decide on the degree of respect 
which is due to the danger, that, in this formidable 
shape, may be thought to menace the constitution. 

2. But, in the Papal influence, we are given to 
understand, there are reasonable grounds of appre- 
hension. To form a just estimate of the magnitude 
of this objection, it may not be inexpedient to take 
a brief view of the origin and present state of the 
influence of the Roman Pontiff upon the continen- 
tal politics. 

From those writers who treat of the basis of the 
positive laws of the nations, which compose the 
great Republic of Europe, we learn, that no gene- 
rat connection existed between those nations, until 
the Romans united them under their Empire. The 
decree of Caracalla laid the foundation of that 
union' which was strengthened, by the general re- 
ception of the Roman Civil Law, and the diffusion 
of the Christian Religion, For these I believe af- 
forded the great cement, that consolidated the 
structure of power, within which the Church be- 
came entrenched : when on the destruction of the 
Empire of the East, the Pope, from having concen- 
trated the influence of the hierachy in himself, 
contrived to get himself acknowledged spiritual 
head erf the West, on ceding the honor of being 
temporal head to the Emperor. 

* Blackst. ibid. 
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Out of this union, and the authority of the 
Civil Law, which the secular power was but loo 
well disposed to bring in aid of the ambition of 
the Church, the inordinate power of the Popes 
arose; which, until the time of Charles V. kept 
all Europe under its spiritual thraldom. Of this 
power, however, the Emperor was the ground 
and pillar; the most oppressive measures which 
affected Europe, having proceeded from his autho- 
rity. The period of this tyranny was however 
fixed, by the breaking out of the Reformation. 
The right of resisting it having been maintained, 
at the point of the sword, in the thirty years' war : it 
was at length formally recognised at the treaty of 
Westphalia; which, by poising the contrary re- 
ligious interests distributed into opposite scales, 
effectually destroyed the preponderance of the 
Romish influence. 

In the contrary and independent interests, which 
from this time have continued to divide Europe ; 
nothing but the blindest bigotry can resist the 
conviction, that the Papal authority detached from 
its secular alliance with the Emperor, and conse- 
quently divested of its power, has progressively 
declined in its influence. The light and warmth 
which accompanied the dawning of the reformat 
tion, have diffused thoir genial effects to the most 
remote extremity of southern Europe ; from the 
banks of the Tagus to the shores of the Bosphorus. 
One striking effect of the total revolution which is 
operating in the opinions of the European popu- 
lation, is discoverable in the resistance every 
where manifested to the feudal system, upheld by 
the Civil Law ; and the attachment to free consti- 
tutions and representative government, to which 
the writings of the philosophic school which were 
patronised by Frederick and Catherine, mainly 
d 2 
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•* contributed. The Romish Clergy, have -indeed at- 
tempted to oppose a resistance to this growing tide of 
opinion, the necessary result of moral arid political 
causes operating as certainly as the laws of nature'; 
but it presents, to every reflecting mind, a pros- 
pect of success similar to that which would be 
likely to attend 1 their efforts to set barriers to the 
ocean. In the Jesuits, a band was organised, for 
perpetuating and extending the spiritual tyranny 
of Rome ; but, notwithstanding the gigantic height 
to which it grew, and the immense power which 
it drew within its grasp, it was soon compelled to 
bow its reluctant neck to the force of popular 
opinion, which decreed its banishment from every 
corner of Europe. To a politic compliance witn 
this tendency, though given in pledges which 
were generally evaded, the French ruler owed the 
extension of his Empire, who stripped the sovereign 
of the Church of the shadow of power, and con- 
fining his authority to the Bishopric of Rome, re- 
duced it within its natural limits. And if we may 
take his own word, to the same cause he owed his 
own fall ; on entering Elba, he bore this glorious 
testimony to the truth, " that it was not the coali- 
tion which dethroned him, but liberal ideas.' 9 

If I am called upon, after giving this expost, for 
a proper estimate and representation of the able 
and vigorous personage, who is the depository of 
that power which is to swallow up the constitution 
in Church and State ; I must beg to refer those 
alarmists, who, in fearing it, are doubtless inspired 
with some share of his infallibility, to one of the 
happiest efforts of the pencil of Hogarth. They 
will find it expressed to the life, in the grave person, 
who, in all the majesty of a paper mitre, occupies 
a conspicuous place in the Bedlam scene of the 
Harlot's Progress. 
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3. We at length arrive at the cardinal point on 
which the whole question has been held to turn, 
* the Parliamentary influence to be conceded to tlic 
Romanists; who, from the rooted prejudices of 
education and religion, must be utterly unfitted 
to legislate for the Church of England.' On this 
thundering objection, it is rather amusing to have 
to observe, that after discharging a random shaft 
at the prerogative of the Crown, it pierces the 
vitals of the rights of the Church, over which their 
champion thus throws the protection of his logical 
a;gis. 

That, it must be confessed, is rather a curious 
exertion of sagacity, which, in setting up the cor- 
onation engagements, as the great bar to the R. 
Catholic claims, overlooks their efficacy, in coun- 
tervailing any tendency in the Parliament, were 
it wholly composed of Popish members, in the 
least encroachment upon the established religion. 
In one of the acts by which the royal prerogative 
is fenced round, the legislature decrees that, " to 
assert maliciously and advisedly, by speaking or 
writing, that both or either House of Parliament 
have a legislative authority, without the king, is 
declared a praemunire."* And by his coronation 
engagements, the King is solemnly pledged, under 
an oath, "to preserve unto the bishops and clergy 
of this realm, and the churches committed to their 
charge, all such rights and privileges as by Law, do 
or shall appertain unto them."-\ I should be then 
grateful to be informed, where the force of the ob- 
jection, or danger, menacing the establishment 
really lies ; unless in the daring and traiterous 
insinuation, that His Majesty may violate his coro- 
nation engagements ? 

But, unfortunately, it is a fact, that under the 
security of these engagements, no Protestant Par- 
■ Blackst. Com IV. viii, t Id- ibid. I. vi. 
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liament, with all the plenitude of its power, is 
competent to legislate for the Church; tnough the 
privilege is now supposed, by the concession of 
emancipation to devolve 01* a Parliament of Papists^ 
While the Coronation Oath guarantees the integrU 
ty of all " the rights and privileges of the Church," 
" the Royal Declaration prefixed to the Articles," 
(to which the King is a party, though the Lords and 
Commons have not consented to pass them into a 
law,) is a full recognition, that the legislative pow- 
er of the Church is vested in the King and the Con- 
vention, from which the Romanists are excluded, * 
by the declaration against transubstantion, and the. < 
oath of supremacy. This € \ Declaration of thg , 
King " I shall now beg to transcribe : if it fail in * 
illustrating the knowledge, it will atleast evince « 
the prowess with which the adversaries of emanci- 
pation transfix their opponents ; or as Erasmus 
expresses it " plumbeo jugulant gladio." 

" That we are Supreme Governor of the Church of 
England: and that if any difference arise about the ex- 
ternal policy, concerning the Injunctions, Canons, and 
other Constitutions whatsoever thereto belonging, the 
Clergy in their Convocation is to order and settle them, 
having first obtained leave under our Broad Seal so to 
do, and we approving their said Ordinances and Cdnsti- 
tutions ; providing that none be made contrary to the 
Laws and Customs of the Land. 

That out of our princly care, that the Churchmen may- 
do the work which is proper unto them, the Bishops and 
Clergy, from time to time in Convocation^ upon their 
humble desire, shall have Licence under our Broad Seal 
to deliberate of, and to do all such things, as being 
made plain by them, and assented unto by us, shall 
concern the settled continuance of the Doctrine and 
Discipline of the Church of England now established ; 
from which we will not endure any varying or departing 
in the least degree. 

4. In advancing towards the last difficulty ari*> 
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sing from the royal scruples, on the subject of the 
coronation oath ; I contess I am witheld by a re- 
ligious dread of approaching too rudely and incon- 
siderately the sacred inviolable precincts of con- 
science, the "sanctum penetral animi." 

But if any force be allowed to what I have ad- 
vanced, and it may be admitted, (for it is natural,) 
that I should be the last to perceive its weakness : 
I shall be pardoned for expressing my private 
sense, that all danger to the established religion 
from emancipation being removed, and it strikes 
me as a perfect chimera, no valid objection to any 
civil concession, exists in the coronation engage- 
ments. And did not the conscience of Him, who 
bound himself by so solemn an act, exist under 
that suceptibility to scruples, which disqualifies 
the judgment for a dispassionate examination; I 
dare even presume, it could be viewed in no other 
light, by any royal -personage, who may enter into 
the obligation. 

While I deprecate the daring culpability of pre- 
scribing to the Sovereign's conscience, in giving 
or witholding its as_sent, any bounds but those 
dictated by his inward sense of justice and mercy : 
were] mine the exalted privilege to be admitted 
into his council, my own conscience could not feel 
itself discharged, without submitting, in humility, 
its own convictions. I should then deem it my 
sacred duty to observe, — That in the coronation 
engagements, a provision was generally made 
against danger to the Established Church, not 
against concession to his R. Catholic subjects. 
That if it appeared more particularly directed 
against them, it arose from the accidental circum- 
stance of the danger apprehended, at the time, 
from Jabobite intrigues and influence. That the 
apparent and accidental objection having vanished, 
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as the source of it expired ; His Majesty was left 
to the unfettered exercise of his clemency and 
mercy. That if even a shadow of apprehension 
remained, the legitimate mode of removing it, lay, 
not in his excluding the R. Catholics from a share 
in the deliberations of Parliament ; but in the un- 
changeable obligation he contracted of witholding 
his assent from any of its acts, which menaced 
the security of the Establishment. The counsel, 
thus humbly offered, however it might be rejected: 
as repugnant to the true interests of the r^lm,^ 
conld not be condemned as failing in a due sensQ. 
of the dignity of the crown ; " non quicquam est 
quod Imperatorem melius commendat gentibus 
quam clemetia :haec Caesarem deum fecit, haec Au- 
gustum consociavit divis." 



P. S. After dwelling so long upon the subject of the sacred; 
obligation which binds the subject to allegiance, no labored de- 
fence will, I trust, be required, to shelter me from the* oblo- 
quy of having entered into this discussion, with warmth and* 
vehemence unfitting the occasion . For I , (with all Ecclesiastics, 
wliatever be their rank,) have bound myself, not merely by the- 
oath of allegiance, but supremacy : and under the divine, in-, 
junction, to "be subject, not only for wrath, but conscience^ 
sake." If, therefore, I conceived, a cabal organised against^ 
the Administration, with the object of limiting the King, in 
the exercise of his prerogative of confiding the trust in those 
which he might deem fit ; (and it matters not whether this op- 
position was express or indirect, whether conceived in the con- 
clave of the Lateran or the Trullus, in a tavern of Bishopsgate, 
or of Brentwood;) in discharging my conscience, were I regard- 
less of the opinions of man, I should be impelled by my fear of 
God, and fealty to my King, " to defend him to the utmost of 
my power, against all conspiracies, and attempts whatever, thai 
shall be made against his person, crown, or dignity.'' 



THE END. 



Prittleioell : at the private Press of the Rev. F. Nolan* 



SUPPLEMENTARY OBSERVATIONS, 

On the Correspondence of his late Majesty with Mr. Pitt, 

and the late Lord Kenyon, 

In examining the consequences apprehended 
from concession to the R. Catholic claims, my ob- 
servations, as directed to an ecclesiastical view of 
the subject, were necessarily partial and limited. 
The consideration of the question, in its legal and 
political bearings, I left to them, who, from their 
pursuits and opportunities, were best qualified to 
do justice to its merits. From an enquiry into the 
grounds of the scruples excited by the coronation 
obligations, I designedly abstained, as furnishing 
matter merely of speculation, to indulge in which 
would have been equally vain and irreverent. 

By the publication of the Correspondence of his 
late Majesty with Lord Kenyon and Mr Pitt, the 
scruples which I then felt are in some respect dis- 
sipated. While the subject is there treated by 
these able advisers of the crown, with those pow- 
ers which distinguished them m their respective 
departments ; it is considered with a specific view 
to the scruples of the King, which arose from bis 
coronation engagements. In furnishing not merely 
a statement of the difficulties felt by His Majesty, 
but disclosing their foundation ; it may afford mat- 
ter of respectful investigation, how far his decisions 
were supported by the cold deductions of jndg- 
ment, or were swayed by the tender scruples of 
conscience. But whatever delicacy may be felt, 
in assuming so invidious an office, it must yield to 

v 
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the consideration of the source from whence the 
King's objections were expressly derived ; as de- 
duced by His Majesty, from " the State of the 
Question," which he submitted for the opinion of 
the Chief Justice " as drawn up by a Right Reve- 
rend Prelate " of the Kingdom of Ireland. A do- 
cument proceeding from such hands furnishes a 
legitimate subject not only of examination but for 
animadversion : to it I beg to be understood as 
confining my observations. 

In no other view, indeed, can this subject be 
matter of examination or enquiry, consistently with 
the principles of the Constitution ; which in deter- 
mining that " the King can neither think nor do 
wrong,"* supposes Him superior to the sentence of 
every earthly tribunal, whether exercising a private 
or public jurisdiction. In supposing him thus pos- 
sessed, not indeed of a moral impeccability, but 
of a political perfection, it provides for his being 
placed above all responsibility, as well to natural 
as to positive law; in order to secure the sovereign- 
ty of his authority and thesacrednessofhis person.*}* 
This political irresponsibility of the Sovereign, is 
however ascribed, by the writers who assert it, a 
tacit opposition to the responsibility of his council- 
ors ; J in this view of the subject every other con- 
sideration of it would consequently merge, had not 
his Majesty placed it on its true foundation, in 
handing over " the State of the Question, as drawn up 
by a Rt. Rev. Prelate," to the Chief Justice, and 
Attorney General, for the benefit of their legal opi- 
nion. 

On abstracting this document from the reverence 

* Vid. Blackst. Com.I . vii. 2. p. 246. ed. Oxf. 4to. 
f Id. ibid. 1. p .242. Montesq. Espr. des Loix IX. vi. p. 216. 
ed. Lond 4to. I Blackst. ibid, p. 244, Montesq. ibid. 
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cast around it by a monarch, as justly venerated 
for his unaffected piety as his inflexible integrity ; 
it resumes its true character, as the effusion of some 
officious, if indeed a -well-intending, adviser; whose 
crude suggescions unfortunately prevailed, against 
the soundest legal opinions, in perverting the judg- 
ment of an upright prince, by alarming his consci- 
ence. For if we may judge by the effect which 
this counsel produced in the royal breast, it is dif- 
ficult to acquit its author of apremeditated attempt 
to pollute the source and fountain of mercy. How 
otherwise are we to account for the conclusion in 
which the King was brought to acquiesce ? that the 
projected measure was " an attempt to abolish all 
distinction in Religion in Ireland," and that it was 
proposed among other objects, to pass " a Bill for 
giving the Pope a correspondent ecclesiastical juris- 
diction with the King." Such having been the im- 
pression conveyed by thissecretconspiratoragainst 
the best interests of the crown; is it matter of won- 
der, that the King should have remained inflexible 
in his hostility to these measures, as feeling, that 
the concession of such demands would be a virtual 
breach of his coronation engagements ? 

In the counsel delivered by an adviser, who, it 
will be admitted, yielded to this anonymous pre- 
late, neither in his devotion to the throne, nor pro- 
found knowledge of the constitution, this subject 
assumes a very different aspect. The great Minis- 
ter, who projected the measure before us, (and, as 
appears from his correspondence with the King, 
sacrificed to the attainment of it the highest object 
of laudable ambition;) was so far from considering 
it pregnant with evil, that he conceived the great- 
est good would result from its adoption. Among 
the beneficial ends which it would secure, he pro- 






(36) 

posed some measures, by which he declared, " the 
general interests of the Established Church, and the 
security ofthe Constitution and Government might 
be effectually strengthened" By the light which is 
thus shed on the subject, it is brought to a diffe- 
rent issue. An obligation being conceived incum- 
bent on the King, " to the utmost of his power ; to 
maintain the Protestant Reformed Religion ;" the 
point which submits itself for his determination is 
precisely the reverse of that on which the decision 
is generally formed. The question regarded in 
this view is not, — ' How far is he tied up by his cor- 
* onation engagements, from conceding the R. Ca- 
' tholic claims, as endangering the Established 
' Church V but — ' How far may we presume he is 
\ hound by them, "to strengthen its interests " by 
' obtaining it those securities which will necessarily 
' result from concession ? ' 

Independent, therefore, of the value of the late 
King's Correspondence, in tracing his Majesty's 
scruples to their true source, in the advice of some 
officious divine, who felt an itch to dabble in law ; 
its great importance consists in the powerful light 
which it throws on those opposite views ofthe sub- 
ject. It clearly evinces, on the authority of the 
ablest legal and political advisers of the crown, that 
no valid objection in law is opposed to the R. Ca- 
tholic claims, but that the very strongest conside- 
rations in polio/ recommend their being conceded. 
Of consequence, that the Parliament having once 
decided on the expediency of the measure; the 
moral obligation incumbent on the King leaves 
him no alternative, but induces his unhesitating 
assent to the wisdom of their decision. 

1 . That we may keep the coronation engage- 
ments of the King fully in view, in shewing how 
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far they are inconsistent with the measure of civil 
concession to the R. Catholic claims, it seems ex- 
pedient to set them entirely before the reader.* 

"This coronation oath is conceived in the following 
terms : 

The archbishop or bishop shall say , Will you solemn- 
ly promise and swear to govern the people of this 
kingdom of England, and the dominions thereto be- 
longing, according to the statutes in parliament agreed 

on, and the laws and customs of the same? The 

king or queen shall say, I solemnly promise so to do 
Archbishop or bishop. Will you to your power" 
cause law and justice, in mercy, to be executed in all* 

your judgments ? King or queen. I will. 

Archbishop or bishop. Will you to the utmost of 
your power maintain the laws of God, the true pro- 
fession of the gospel, and the protestant reformed 
religion established by the law ? And will you preserve 
unto the bishops and clergy of the realm, and to the 
churches committed to their charge, all such rights and 
<€ privileges as by law do or shall appertain unto them, 
" or any of them ? — King or queen. All this I promise 
** to do. 

" After this the king or queen, laying his or her hand 
«* upon the holy gospels, shall say, The things which I 
«' have here before promised I will perform and keep : 
<' so help me God. And then shall kiss the book." 

It may be deemed of small importance, by the 
objectors, whose sagacity discovers in these en- 
gagements an insuperable bar to concession, that the 
great advocates of the measure were so strangely 
blind to the force of the objection, that they have 
expressly or implicitly denied that they are in the 
least incompatible. It will be, therefore, more sa- 
tisfactory to examine, how far the subject of the 
oath, internally considered, is corroborative of the 

* Blackst. Com. I. vi. p. 236. 1 W. & M . st 1. c. 6. 
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great authorities, which stand thus opposed to so 
unwarrantable an assumption.* 

Of the three pledges distinctly given in these 
engagements, the two first are wholly beside the 
purpose of this controversy. No sense can be fix- 
ed upon the first, to prove it intended to preclude 
the abrogation of the penal laws, that will not e- 
qually apply to the repeal of any statute, which 
was in force, when His Majesty entered into those 
engagements : in the uniform usage of the legisla- 
ture,, which revises, amends, and reverses " the 
laws and customs of the kingdom,"at pleasure, such 
an interpretation is practically refuted. The second 
as expressly applicable to the executive power of 
the King, and intended merely to provide against 
the chance of a mistaken tenderness, or unreason- 
able severity, impeding the course of the law, has 
obviously no bearing, direct, or indirect, upon the 
question. 

In the last clause, in which the King pledges him- 
self, " to the utmost of his power to maintain the 
Laws of God, and the Protestant Reformed Reli- 
gion established by law, " the objection to conces- 
sion in favour of the R. Catholic claims must be 
virtually supposed to exist. For it cannot be for 
a moment pretended, that it is not possible, in per- 
fect consistency with such concession, " to pre- 
serve unto the Bishops and Clergy of these Realms, 
and the Churches committed to their charge, all 

f I will, however, add the opinion of a statesman, upon this 
subject, who cannot be justly accused of laxity, in his religious 
or political prinicples* Burke Let. to Sir H. Langr. Works, 
Vol. VI. p. 321. " Here are the coronation engagements of 
h e King. In them I do not find one word, to preclude his Ma- 
jesty from consenting to any arrangement which parliament may 
make with regard to the civit privileges of any part of his sub- 
jects. " 
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such Rights and Privileges as by law do or shall 
appertain unto them." On regarding the objection 
as confined to that one point, and considering the 
engagements as pledged to maintain religious rights 
on the one hand, while the claims require merely 
civil concession on the other ,■ I am really perplex- 
ed, (as Mr Pitt and Mr Burke appear to have been 
at a loss, ) to rind a relative point, on which the no- 
tion of inconsistency can be founded. If indeed 
we imagine with his late Majesty's ecclesiastical 
adviser, that the object of concession was " to abo- 
lish all religious distinctions ; " to pass " a Bill for 
giving the Pope a concurrent ecclesiastical juris- 
diction with the King ; " the obligation " to main- 
tain, to the utmost, the Protestant Reformed Re- 
ligion," would be directly and palpably violated. 
But if, on the contrary, it is expressly proposed, to 
draw from the R. Catholics, in return for certain 
rights and immunities, a solemn pledge, that they 
will maintain the Protestant succession of the 
crown, and inviolably respect the Established Re- 
ligion ; so far would the coronation engagements 
be from suffering a violation, that they would be 
carried most fully into effect, by a concession, up- 
on such terms, of those rights and immunities. 

2. Though the preceding difticultie ase removed, 
others of a more formidable characterare conceived 
likely to arise, from the i-epeal of those laws, which 
operate not less for the securty of Protestantism, 
than the suppression of Popery. — With him who 
may indulge the charitable idea, that the interests 
of the Reformed Religion will be best maintained, 
by the immutable, unmitigated operation of a pe- 
nal code, for the extirpation of" the Papists " from 
these realms, I take leave to state — I enter into no 
contest. If the delusion prevail, uncorrected by 







the experience of ages, that a mild and conciliating- 
disposition is not best adapted to advance, iu favor 
of the Established Church, those interests which 
have never been promoted by an intolerant and per- 
secuting spirit ; as a sufficient cure for the fatuity, 
I will only recommend a perusal of the Preface to 
Thuanus's History.* Possessed but of so much 
information as it supplies, if we limit our attention 
to the present view of the subject, it offers a pica, 
not of resistance, but o( concession, to the R. Catho- 
lic claims ; as best coinciding with the interests of 
the Established -Church, and the spirit of the coro- 
nation obligations. 

From early and hereditary prejudice, however, 
some are disposed to reclaim against the removal 
oftheancientfences, thrown by our ancestors, a- 



* Let me, however, add the testimony of this admirable person, 
in Ills own words ; as founded on a long and accurate observa- 
tion of the practical effects, with which coercive measures are 
really attended in operating religious conversions; Thuan. Hist. 
Prrcl'. p. ii. " Nam cxpaicntiit siilis nhct i snmus, ferrum.fiam- 
roas, exilia, proscription es, irritasse jiotins quart sanasse mar- 
bum menli inha'rentem; ad quern proinde curamlmn, non lis, 
qua: in corpus penetrant, sed doetiina et sedula institutione 
qua: in animuin leniter instillata (tescctnlit, opus esse : alia 
quippe omnia pro arbiliio civilw nmglstrutiis fitque adeo princi- 
pis sanciuntur; sola telligio non im^eratnr, sed ex prrccepta 
vetitatis opinione, accedente divini numinis gratia, bene pise- 
paratis mentibus infunditur. Ad earn cruciatus nihil valent ; 
tjuin obfirmant po/tvs ammos ijitain franyiint ant persitadcnl. 
Quod de sua ilia sapinnlia tarn magnifies pra:dicavere Stoici, 

hoc nos mill to justms ile rriliginne diM-rimus An ptita- 

inus minores iis auimos fisisse, qui centum abhinc unnisob rel- 
Ugionis causa divcrsis suppliers perierunt, nut porro futuroM, 
si in iuperseveretw? Audire est ope rm pretium quid unus ex 
iis dixerit feceritque, cum igni cremandus ad palum alligare- 
tur, &c Itaque non crnciaubus rcpressus ardor res no- 
vas in religionis causa molientium, sr<t potinx obdnrati animi ad 

tnajora patienda rt avdenda Id jam quadraginta totos anr- 

nos in Gallia, paulo minus in Dclgio cernirnus." 
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round the Constitution in Church and State, and 
fixed by them, as perpetual bulwarks of its secu- 
rity. On this ground the author " of the State of 
the Question "delivered to his late Majesty appears 
to have taken his stand, in the hostility which he 
manifests to any concession. With this view, his 
selection appears to have been made of those Acts 
which constitute the main protection of the Con- 
stitution ; and which, he insinuates, would be vir- 
tually repealed, by any measure that could be 
framed, for admitting the Romanists to a voice in 
the deliberations of Parliament. He accordingly 
selects the Act requiring from members, the De- 
claration against Popery,* that comprising the Bill 
of Rights,-}* that determining the Coronation Oath,t 
-and that regulating the Union between England 
and Scotland.^ These he seems to have regarded 
as essential and fundamental Acts of the Constitu- 
tion ; and as of immutable uncompromising obli- 
gation, involving in their repeal a breach of the ori- 
ginal compact which binds the Estates of the realm. 
I proceed, therefore, to bring the validity of 
these objections to the test, in taking the sense of 
the Chief Justice upon them, as given under his 
hand to his late Majesty. In reply to the notion 
of immutable obligation, formed by "the Rt. Rev. 
Prelate," whose ideas of the Statute-Book seem to 
have been derived from what he read in his Bible, 
respecting " the laws of the Medes and Persians, 
which never alter," Lord Kenyon observes ; 

" It is a general maxim that the Supreme Power [King 
Lords and Commons] of a state cannot limit itself. 

Either House of Parliament may, if they think proper, 
pass a bill up to the extent of die most unreasonable 

* 30 C?wr. II. o. 2. f 1 W. & M. st. 2. c. 2 

IlW.tM.c.6. § 5 Ann. c. 8. 
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requisition, that can be made ; there is no Statute 

Law to prevent their entertaining and passing such Bill, 
to abolish the Supremacy and the whole of the govern- 
ment and discipline of the Church of England, as now 
by law established." 

Let me here, however enter into a short expla- 
nation. The Supreme Power, without doubt, as 
constituted of free, unlimited agents, possess a 
political competence to pass whatever act they 
may please : but as social, and I trust religious 
agents, they exist under a moral incompetency to 
give such an act a legal effect. The distinction, 
which I insist on, extends to all ranks in the social 
state, and is admitted, by the Chief Justice to ap- 
ply to the legislature, in a clause of the foregoing 
passage, which I have designedly omitted to tran- 
scribe. To offer a familiar illustration of my mean- 
ing: — I, for example, in my own household possess 
a competency to put every member of it to death, 
if not by the dagger, at least by poison ; but obsta- 
cles amounting to a moral impossibility, restrain 
me from perpetrating a crime so atrocious. The 
destinction is implied in the exception made by 
Lord Kenyon, when he premises; " and provided 
sound policy, and a sense of the duty they owe to 
the established religion, do not operate on their 
minds, so as to prevent their doing what is impro- 
per, there is no statute law to prevent their enter- 
taining and passing such Bill. I maintain, there- 
fore, that the legislature, however unlimited its 
political competency, is morally incompetent to 
vote away any part of the rights and privileges of 
the Established Church. For in all its acts, it is 
wholly incompetent without the concurrence of the 
King; and he is not morally competent to violate 
his oath, which binds him to "maintain them to 
the utmost of his power." But no obligation, na- 
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tural or social, political or moral, precludes their, 
conceding the R. Catholic claims ; on the contrary 
they jointly and severally urge their being conditi- 
onally conceded. Though the obligation is not 
admitted, the power is implied in the sentence 6f 
Lord Kenyon, as denying that the supreme autho- 
• rity knows any limits. 

The Chief Justice, in proceeding to " the State 
of the Question," first lights on the Act passed in 
the reign of K. Charles II. " for disabling Papists 
to sit in Parliament. " To form an adequate idea 
of the appositeness of this statute to the existing 
state of affairs, it is necessary to premise, under 
what circumstances it was enacted, At that con- 
juncture the commons having " resolved, that there 
was a hellish plot to assassinate the King and sub- 
vert the established religion and government : " The 
presumptive heir to the throne was nocoriously bi- 
goted to the Romish persuasion, and the Queen 
absolutely implicated in this conspiracy : The whole 
force and intrigue of the Jesuits, * who were then in 

* In this conspiracy not only De Oliva, the general of the or- 
der, and De Corduba, the provincial of Castile, engaged ; but 
Whitbread, the provincial of England, who with Harcourt, rec- 
tor in London, Fenwick, procurator, Gaven and Turner, fel- 
lows of the order, were executed, June 13th. 1679. Priests, 
and Jesuits, to the number of 1800, in England, were implica- 
ted in it. To form some idea of the immense power of this con- 
federacy, which Voltaire happily designates the Pope's body- 
guard, it may be observed, that, from the statement of P. Ri- 
badineira, it appears, they possessed, in 1608, 29 Provinces, 
and 2 vice-provinces, extending to all parts of Europe, Asia 
and America, " from China to Peru : "containing 21 profess- 
ed houses, 293 colleges, 69 residentiary houses, 33 probation- 
ary houses, and 10581 fellows. So that Aquaviva, their gen- 
eral boasted that he could muster more soldiers than any prince 
in Christendom. And at the time of the interdict of Venice, 
they pledged themselves to Pope Paul V. to bring him a rein- 
forcement of 40000 men ; it he would enroll among the martyrs* 
every one who fell in his hc*ty cause; 

G 2 
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the height of their power, were engaged in harrying 
into effect, this last desperate effort to re-establish 
the Papal authority in these realms. 

"The state of the question with which I have been 
honoured supposes that the requisition now made is a 
direct violation of the statute of 80 Car. n, st.2. 

" It certainly is inconsistent with that law ; and if it 
shall be yielded to, will, in effect, repeal it, though that 
law, when it was made, was looked upon by the legisla- 
ture as necessary for the more effectually preserving the 
King's person and Government, by disabling Papists 
from sitting in either House of Parliament. How far 
that law still continues a fence for the Church as by 
law established, must be judged of by thoSfe who are to 
act on the proposed repeal, if such a measure should be 
brought forward. Those who think it is an important 
and necessary part of the defence of the Established 
Church, may also think that the Coronation Oath was 
meant to provide against the King's consenting to the 
repeal ; for though an act for repealing the statute of 
Charles II. would not in itself break in upon the Esta- 
blished Church, yet it would facilitate steps which might 
afterwards follow for that purpose, as by this means 
Papists might constitute a majority of each House of 
Parliament." 

If these observations be intended to convey an ob- 
jection to the concession of the Roman Catholic 
claims, I should be happy to learn, where its force 
may be discovered. After some doubts expressed 
on the subject of danger, the learned judge plainly 
declares, that "an Act for repealing the statute 
would not in itself break in upon the Established 
Church." In admitting, however, that " it would 
facilitate steps, which might afterwards follow, for 
that purpose," let us mark the condition on which 
this contingency hangs; — " as by this mean, Papists 
might constitute a majority of each House of Parlia- 
ment." As the Chief Justice was a plain and serious 
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man, it may be unjust or improper to impute to him 
an i in.' li nation to indulge, on a serious subject, m 
irony or derision ; but if he intended this probability 
should stand as an objection to conceding the R. 
Catholic claims, his remarks, in whatever vein they 
were uttered, bear every character of sarcasm and 
burlesque. 

From the consideration of this statute, we pass to 
some of those Acts, to which the great epochs of 
the constitution gave birth, and which are concei- 
ved of fundamental and essential importance. The 
Rt. Rev. Prelate first seizes upon the Bill of Rights ; 
which the Chief Justice dismisses with this respect- 
ful observation, on the appositeness of the choice. 

I am not aware what clause in the Bill of Rights are 
supposed to be broken in upon by what is suggested as 
likely to be proposed." 

Next follows the Act of Settlement, which is 
complimented, with the declaration, that by it the 
subject was left just where it was found. 

"This statute of William III. has done no more, as 
far as it respects the present question, than the former 
statutes had done." 

On the subject of the Act of Union, and that 
settling the Coronation Oath, we are referred to a 
previous communication made by Lord Kenyon to 
the King, which discloses his opinion in the follow- 
ing terms. 

"To overthrow any part of the, Church Establishment, 
as I have now stated it, would as it seems, militate 
against the Coronation Oath, as settled in the Statute, 
William and Mary, and the Act of Union, and contra- 
vene an essential and fundamental part of the Act of 
Union." 

How far the notion of such an overthrow entered 
into the projected measures of Mr Pitt, or operated 
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upon the apprehension of Lord Kienyon, it is unne- 
cessary to waste a remark. If the Chief Justice's 
opinion on the subject, with which' we are at pre- 
sent concerned, be considered ambiguous, the fol- 
lowing observation will put it out of dispute. 

"So long as the King's Supremacy, and the main fa- 
bric of the Act of Uniformity, the doctrine, discipline, 
and government of the Church of England, are preserved 
as the national church, and the provision for its Ministers 
kept as an appropriated fund, it seems that any ease 
given to sectarists would not militate against the Coro- 
nation Oath or the Act of Union." 

The King's civil Supremacy every R. Catholic 
is as forward to acknowledge, and upon the same 
test, as any member of the temporalty. The ac- 
knowledgement of the ecclesiastical supremacy is 
not made by the Dissenters, and cannot be required 
in reason of any subject, who is not admitted to 
some office of power, -trust, or emolument, in the 
spiritualty. It will be, therefore, still as effec- 
tually preserved by the oath of supremacy, as it has 
ever been ; since the epoch of the Reformation, 
when it was acknowledged by an express act of the 
legislature. After this statement, if further expla- 
nation be deemed necessary to evince, that the* 
Chief Justice discovered no objection to conces- 
sion, in the act with which it was supposed at va- 
riance; by the following extracts every doubt upon 
the subject is laid at rest. 

" Though the Test Act appears to be a very wise law, 
and in point of sound policy not to be departed from, 
yet it seems that it might be repealed, or altered without 
any breach of the Coronation Oath, or Act of Union. 
The temporary Rules of Indemnity, which have so fre- 
quently passed, have in effect, from time to time, dispen- 
sed with it in some degree." 
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And with immediate reference to the very subject 
of the R. Catholic petition ; 

"The petition expresses apprehension of proscription, 
persecution, and oppreseion. All grounds of apprehen- 
sion, if such there really are, may be safely removed, if 
the late benefits, which the petition admits, have not 
removed them, without endangering the established 
church, or violating the coronation oath." 

How much farther than this, (I put it to any per- 
son of common candor ;) would decency permit his 
Majesty's legal adviser to go, who did not presume 
to take all power of decision out of his Sovereign's 
hands ? However, consequently, the Chief Justice 
might have been opposed, on grounds of political 
expediency to the concession of the R. Catholic 
claims ; his opinion, delivered under his hand, puts 
it out of dispute, that he discovered no legal objection 
to the measure, in those Acts, on an imaginary vio- 
lation of which his late Majesty's ecclesiastical 
counselor took upon himself to influence his Sove- 
reign's decision. And in this conclusion, Lord 
Kenyon represents the other law-officer to whose 
opinion the question was subjected, as having fully 
concurred. 

3. In regarding the measure, in the last place, 
with a view to the political considerations, which 
may recommend or dissuade it ; the following state- 
ment of the views of Mr Pitt, is at-once so succint, 
comprehensive and luminous, as to render all com- 
ment upon it superfluous, if not presumptuous. I 
shall, however, as it redounds to the honor of its 
immortal author, premise in his own words, that it 
originated in " a sense of what in his honest opini- 
on was due to the real interest of his Majesty and 
his dominions ;™ to the accomplishment of that pa- 
ramount object, he sacrificed all considerations of 
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personal interest ; having declined "to continue in 
office any longer than till the issue of the crisis,, 
admitted of his Majesty's forming a new arrange- 
ment/' for committing die administration into other 
hands. 

" Under the impression of that opinion, he has concur- 
red in what appeared to be the prevailing sentiments of 
the majority of the Cabinet — that the admission of the 
Catholics and Dissenters to offices, and of the Catholics 
to Parliament ( from which latter the Dissenters are now 
excluded ), would, under certain conditions to be speci- 
fied, be highly advisable, with a view to the tranquillity 
and improvement of Ireland, and to the general interest* 
of the united kingdom." 

" For himself he is, on full consideration, convinced 
that the measure would be attended with no danger tq 
the Established Church, or to the Protestant interest in 
Great Britain or Ireland ; — that now the union has taken 
place, and with the new provisions which make part of 
the plan, it could never give any such weight in office, or 
in Parliament, either to Catholics or Dissenters, as 
could give them any new means (if they were so dispose 
ed ) of attacking the establishment :— that the grounds, 
on which the laws of exclusion now remaining were 
founded, have long been narrowed, and are since the 
Anion removed; that those principles, formerly held by 
the Catholics, which made them be considered as politi- 
cally dangerous, have been for a course of time gradu- 
ally declining, and, among the higher orders particularly, 
they have ceased to prevail ; — -that the obnoxious tenets 
are disclaimed, in the most positive manner by the oaths, 
which have been required in Great Britain, and still 
naore by oi*e of those required in Ireland, as the condition 
of the indulgences already granted, and which might e- 
qually be made the condition of any new ones ; — that if 
*uch an oath, containing (aa&ong pther provisions) a 
denial of the power of absolution from its obligations, is 
not a security from Catholics, the sacramental test is 
not more so : — that the political circumstances under 
which the exclusive laws originated, arising either frppx 
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the conflicting power of hostile and. nearly balanced 
sects; Tram *fhe afrpjeb^iorr df a Popish queen or' suc- 
cessor, a, disputed #uecessi<*n and a foreign pretender, 
and -a division to Eutope between 'Catholic >*M Protes- 
tant powers, are aafcnge* 4ftp$ealfte to the present state 
of things; ^hat ^^.wth r ^*W*;;to tbpse pf the I)is^enters, 
\v h,o, it i^ feared, ^nte^t^in pj^qciples dangerous tp the 
constitution a distin^ polftjic^l test* pointed against the 
doctrine of modern jacobinism, would he a much more 
just and more effectual security than that which now 
exists, wjhioh may Operate to $he exclusion of conscien- 
tious persons well affected *o the state, and is no guaxid 
against those of aft opposite des cription ; — that with 
respect to the Catholics of Jrelaud, another most impor- 
tant additional security, and one of which the effect 
would continually increase, might be provided, by gra- 
dually attaching the Popish clergy to the Government, 
and, for this purpose, making them dependent for a part 
of their provision (under proper regulations) on the State, 
and by also subjecting them to superintendence and • 
control ; — that, besides these provisions, the general in- • 
tcrests of the established church, and the security of the . 
Constitution ami Government, might be effectually 
strengthened by rcquiriug the political test, before refer- 
red to, from the preachers of all Catholic or Dissenting 
congregations, and from the teachers ofschools of every 
denomination. " 

If " the political circumstances,'* on which this 
great measure is dependent, induced those conclu- 
sions, when this great statesman directed to it his 
intellectual powers ; how irresistably do they com- 
pel the same consequence, in the state which mat- 
ters have attained, since he has been removed from 
the scene ! Nor can any one who devotes his at- 
tention to this suBject remain unconscious, that, 
from the treaty of Westphalia and the Triple Alli- 
ance, under which the exclusive arrangements that 
press upon the Romanists wore introduced, the' 
whole system of external policy, by which this 
m^snreis affected, progressively altered. Palpable, 
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hoMf«y en#fc*fc^iefca»gp3 appewv oft> wiw* oMr. 
Prftgrc>ui¥i^tteexpe(iieoc,y of. a;Clpiwg§i^?a0%ij 
sume,; though they, bave «^Qrene^9$edj^pi9$ulw%f 
ti?^y beyood every thing. thatewW fegfouppefi* $$a 
cbnjeeturedi ; nota writer < amoftg; tftoae ii$i#itogftt 
engaged in {his; coutroversy, 4eew it fie^$%ry D tel 
t^kje them imo consideration; or^fux^€$iWc^l)§ni 

lew the epoch of the Reformation* for th?; w^iWPte 
with which he.comhats, thou^btime has Jw&w#fa 
their brightness and temper. . - ... .,- , . ^ u*.<jjsi§ 
u€hi taking a retrospective view of tjie topic^^w^fe 
Lb&ve thus briefly aiscussed, I may W aHfcwadota 
premie, until it is c(Mitroverted v tiie»positk>ft^bie^ 
JWbrnaerly MA down; isr adeqwa^ty. ^^hlisj^rrf 
'That whatever obligation ia cwoe^vfi^J^iexiSt/ift 
' the corenatxm oath is virtually in favor of concession 
' to the R. Catholic claims ; which no valid objection 
' in law appears to dissuade, while it is recondiffend- 
' ed by the strpngest etta&deifatfottS ihj)liBfat?\ 

y the persop ;>yhQ ..amy^ jit this qpnpJ^sion, 
some surprise may be naturally felt, as to the end, 
at which the editor aimed, by* whom M the Corres- 
pondence " from which it is deduced, has been u- 
shered into the world, and, it would seem with a 
different object. But it will probably subside, 
when the shameless arts are considered, to which 
the members of a club, calling themselves by the 
name of Pitt, have resorted, in order to prove that 
ipinister of their faction, while the very badge and 
watch- word of their caste is "no Popery." Nor 
will it long appear astonishing, while they thus vi- 
lify and belie that able statesman, that they dare to 
brkhtf the priii&pifefe 6tAEftiti6ll' 1 tb' t mitt arid 'Ms' "great 
ally and successor Mr Burke and Mr Canning, as 
Jacobinical ; the lightning of whose eloquence was 
ever directed against the anarchist and leveler. 
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The editor of" the Correspondence, " who^T prin- 
ciples were cast in a different mould, assures us, it 
is true, that "it now in an eminent degree conti- 
nues to be the boast of every loyal Englishman, • 
that his Sovereign feels and acknowledges the full 
force of that Divine Sanction which is equally bind- 
ing on the conscience of the King and the lowliest 
of his people/' Let him glory in this boast; we too 
hove our source of exultation ; not merely that our 
gracious Sovereign shares any quality with " the 
lowliest of his people/ 9 or possesses the negative 
merit of reverencing an oath, but that he partici- 
pates in the attributes of Him, whom he acknow* 
ledges as his only Superior, and above all, in that 
divine attribute, which 

,Jt '" becomes 

"The throned Monarch better than his crown ; - 

Whose sceptre shews the force of temporal power. 

The attribute to awe and Majesty, 

Whereon doth sit the fear and dread of kings : { 

But Mercy is above this sceptred sway, 

It is entbioned in the hearts of Kings. 

It is an attribute of Ood himself." 
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THE END. 



Pritllewcll : at the private press of the Rev. Fred. Nolan, 
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